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The Conditions for Lifting Criminal Compulsory Medical Treatment .

A Three-Dimensional Examination Based on “Personal Dangerousness”

JIANG Pengfei
(Law School, Anhui University of Finance and Economics, Bengbu, Anhui 233000, China)

Abstract;: In the context of criminal compulsory medical treatment, if the individuals undergoing treatment regain ra-
tional capacity and no longer pose a real threat to public safety or personal safety, they have the right to reintegrate
into society through the termination of such treatment. Criminal Procedure Law stipulates the conditions for personal
dangerousness , which can be studied from three dimensions; legal interpretation, evidence-based proof, and judicial
review. A reasonable interpretation of this concept should consider both factual and normative dimensions. The
normative dimension involves the court’ s assessment of the appropriateness and reasonableness of lifting the compul-
sory medical treatment for the individuals, thereby facilitating their reintegration into society. However, significant
challenges exist in proving the factual basis for personal dangerousness in practice. Therefore, a diversified approach
to proof should be adopted, placing the burden of proof on the applicant and establishing a standard of “clear and
convincing evidence”. The current procedure for the termination of compulsory medical treatment is excessively for-
malized , written-based, and authority-driven. There should be a push towards transforming this procedure into a liti-
gation-based process, allowing the court to conduct substantial, firsthand, and adversarial reviews of the conditions
of personal dangerousness.

Key Words: criminal compulsory medical treatment ; termination of compulsory medical treatment ; personal danger-

ousness ; mentally ill persons



